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Quantity

Direct Cost
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1
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Indirect Costs (25%)

Lot

1
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Overhead ( 12 % of Sub-total)

7,500

                         

 

  Subtotal

70,000

                       

 

VAT (

消費税

)(15%)

10,500

                       

 

  Claimed Amount

80,500

                

 

US Dollars
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C – 1 

Interpretation of Underground Utilities Survey
C – 1 – 1 
General Description (概説)
1. This item is the Contractor’s request for reimbursement of additional costs incurred by him in respect to ambiguity of the Interpretation of Underground Utilities Survey as there is a discrepancy in the Contract Documents, which falls under variation in work in accordance with Sub-clause 13.1 of the General Conditions of Contract(一般条件書).

2. The additional cost is :

Additional Cost: 80,500 US$



C – 1 – 2 
Facts and Grounds  (事実と論拠)
C – 1 – 2 – 1 
Narrative of Facts (事実の説明)
1. The Contractor submitted his Bid (入札書) to the Employer on April 4th, 2003.

2. The Contract Agreement (契約書) was signed on June 1st, 2003 between the Employer and the Contractor.

3. It is mentioned in Article 13.1 (C-1-4-1-1) “Underground Utilities” in the Technical Specifications (技術仕様書) “Excavation and Fill” that the Contractor is requested to scan the existing utilities prior to starting construction work. 
4. The Article 13.1 (C-1-4-1-1) requests that the Contractor shall investigate existing underground utilities shown on the drawings, which shall be handed over to the Contractor, by electromagnetic and sonic equipment before his commencement of work.
5. The Engineer verbally requested the Contractor to scan the entire construction site on June 28th, 2003.
6. The Contractor wrote to the Engineer to confirm the interpretation of the underground utilities survey on June 30th, 2003 through the Contractor’s letter Ref. 0101/2003 dated June 30th, 2003. (C-1-4-2-1) The Contractor reserved right to claim Extension of Time (hereinafter called “EOT”) and additional costs in this letter.
7. The Contractor started the scan work on July 1st, 2003 in accordance with the Engineer’s verbal instruction.
8. The Engineer replied to the abovementioned Contractor’s letter Ref. 0101/2003 (C-1-4-2-1) through the Engineer’s letter Ref. 0051/2003 dated July 2nd, 2003 (C-1-4-2-2) as follows;
The Contractor has to scan the entire construction site since it is assumed that there are some duds (不発弾) in the area of construction as mentioned in Question & Answer (Q & A) (C-1-4-1-2) at the pre-bid conference (入札説明会). Hence, the Engineer rejected the Contractor’s claim.  

9. The Contractor requested the Engineer’s representative to ask the Engineer his interpretation of the underground utilities survey in the Article 13.1 (C-1-4-1-1) through the Contractor’s letter Ref. 0102/2003 dated July 4th, 2003. (C-1-4-2-3)

10. The Engineer replied to the abovementioned Contractor’s letter Ref. 0102/2003 (C-1-4-2-3) through the Engineer’s letter Ref. 0052/2003 dated July 6th, 2003 (C-1-4-2-4) as follows;
The Contractor is requested to scan the entire Construction Site in addition to the Underground Utility Lines indicated on the drawings which were handed over to him on June 15th, 2003 by the Engineer’s Representative. Hence, the Contractor’s claim on this issue is hereby rejected by the Engineer.
11. The Contractor further wrote to the Engineer, through the Contractor’s letter Ref. 0103/2003 dated July 10th, 2003 (C-1-4-2-5), that he does not agree to the Engineer’s interpretation and reserves right to claim EOT and additional costs. 
12. The scan work completed on July 10th, 2003.

13. The Contractor submitted his request for additional costs proposal to the Engineer through the Contractor’s letter Ref. 0104/2003 dated July 20th, 2003. (C-1-4-2-6)
14. The Contractor also submitted his request for the EOT to the Engineer through the Contractor’s letter Ref. 0105/2003 dated July 20th, 2003. (C-1-4-2-7)
C – 1 – 2 – 2 
Grounds of Claim(クレームの論拠)

1. The Article 13.1 (C-1-4-1-1) in the Technical Specifications requests that the Contractor shall investigate existing underground utilities shown on the drawings, which shall be handed over to the Contractor, by electromagnetic and sonic equipment before his commencement of work.

2. It is not mentioned in the Contract Documents to scan the entire construction site even there are possibility of existence of duds in the construction site.
3. Therefore, the Engineer’s request to scan the entire construction site shall be a variation under Sub-clause 13.1 in the General Conditions of Contract.
4. Therefore, the additional incurred costs to the Contractor shall be reimbursed to him in accordance with Item C – 1 – 3 hereinafter. 
5. The Engineer’s instruction to scan the entire construction is variation in work under Sub-clause 13.1 of the General Conditions of Contract, as it is not mentioned in the Contract Documents. 
Accordingly, the Engineer’s fair and reasonable evaluation of the additional costs, calculated hereinafter, shall be made in accordance with the provisions of the Contract.

6. The analysis of related Extension of Time on CPM (Critical Path Method) shall be submitted separately.

C – 1 – 3 

Summary of Additional Costs

Breakdown of Additional Costs is attached hereinafter. (C-1-4-1- 3)
C – 1– 4 

Supporting Data
C – 1 – 4 – 1 
Reference Materials
No.

Attachment No.

Title

1.
C-1-4-1-1
Article 13.1 “Underground Utilities” in the Technical Specifications (省略)

2.
C-1-4-1-2
Question and Answer at Pre-Bid Conference (省略)

3.
C-1-4-1-3
Contractor’s Additional Costs Breakdown (省略)


C– 1 – 4 – 2 
Correspondence, MOM, etc.
No.

Attachment No.

Title

1.
C-1-4-2-1
Contractor’s letter：Claim No.1: Confirmation of Interpretation of Underground Utilities Survey
Ref. No. 0101/2003 dated June 30th, 2003


2.
C-1-4-2-2
Engineer’s letter：Claim No.1: Confirmation of Interpretation of Underground Utilities Survey
Ref. No. 0051/2003 dated July 2nd, 2003


3.
C-1-4-2-3
Contractor’s letter：Claim No.1: Confirmation of Interpretation of Underground Utilities Survey
Ref. No. 0102/2003 dated July 4th, 2003


4.
C-1-4-2-4
Engineer’s letter：Claim No.1: Confirmation of Interpretation of Underground Utilities Survey
Ref. No. 0052/2003 dated July 6th, 2003


5.
C-1-4-2-5
Contractor’s letter：Claim No.1: Confirmation of Interpretation of Underground Utilities Survey
Ref. No. 0103/2003 dated July 10th, 2003


6.
C-1-4-2-6
Contractor’s letter：Claim No.1: Request for Additional Costs due to Additional Underground Utilities Survey (AC: No.1)
Ref. No. 0104/2003 dated July 20th, 2003


7.
C-1-4-2-7
Contractor’s letter：Claim No.1: Request for Extension of Time due to Additional Underground Utilities Survey (EOT: No.1)
Ref. No. 0105/2003 dated July 20th, 2003


Sample Letters 1
    C-1-4-2-1

Date: June 30th, 2003   

Our Ref. No. 0101/2003  

Atten: Mr.相手の名前を入れる

        Engineer’s Representative

        住所などをいれること

Ref. Contract No. 契約番号及びプロジェクト名を入れる

Sub：Claim No.1:Confirmation of Interpretation of Underground Utilities Survey.(手紙のタイトルを入れる)
(クレームの通知：地下埋設物調査解釈の確認)

Dear Sir,

We would like to get the Engineer’s interpretation of the above subject since the Contractor was verbally instructed from the Engineer’s staff on June 28th, 2003 that the Contractor has to scan the entire construction area with electromagnetic and sonic equipment and mark the surface of the ground in accordance with Article 13.1 ”Underground Utilities” in Technical Specifications “Excavation and Fill” and Q & A No.10 at the Pre-bid Conference.

The Contractor’s interpretation of the above Article 13.1 is as follows;
The Contractor is only requested to scan the indicated existing utilities prior to starting construction work in accordance with the indicated underground utility lines on the drawings, which were given by the Engineer, and verify the location and elevation of them. However, the Contractor is not requested to scan the entire construction area where the existing utilities are not indicated on the abovementioned drawings. 

The Contractor will start the scan work to the entire Construction area from July 1st, 2003 as per the Engineer’s staff instruction and the Contractor reserves his right to claim Extension of Time and additional costs due to the ambiguity of the Contract Documents in accordance with Clauses 1.5, 8.4 and 20.1 in  General Conditions of Contract.


Please note that the scan work will complete by July 10th, 2003.

Your prompt confirmation of the above subject would be highly appreciated to avoid the Contractor’s additional costs and delay.

Yours sincerely                

On behalf of       Corporation
(会社名を入れる)

所長のサイン欄　　　　　

所長の名前をローマ字で入れる 

Project Manager             
C-1-4-2-2
July 2nd, 2003　　
Ref. No.:0051/2003

Atten: Mr.相手の名前を入れる
　　　Project Manager

請負者の会社名と住所を入れる

Ref. Contract No.契約番号とプロジェクト名を入れる

Sub：Claim No.1: Confirmation of Interpretation of Underground Utilities Survey. 

Dear  Sir,,

Referring to your letter Ref. No. 0101/2003 dated June 30th，2003.
The Engineer’s interpretation of the Article 13.1 is that the Contractor has to scan the entire Project area to find out possible duds since it is assumed that there are some duds in the area of Construction Site as mentioned Question and Answer (Q & A) at the Pre-bid Conference 
(入札説明会).

Hence, the Contractor is requested to scan the entire Project area in accordance with the Engineer’s staff’s verbal instruction to the Contractor on June 28th, 2003.

The Engineer hereby instructs the Contractor to proceed to scan the entire Project area in accordance with Article 13.1.
Please note that the Contractor’s request for Extension of Time and associated additional costs is hereby rejected.

Yours sincerely                      

エンジニヤのサイン欄　　　　　　
代理人の名前をローマ字で入れること 
Engineer’s Representative     
C-1-4-2-3
Date: July 4th, 2003
Our Ref. No. 0102/2003   

Atten: Mr.相手の名前を入れる

      Engineer’s Representative

      住所などをいれること

Ref. Contract No. 契約番号及びプロジェクト名を入れる

Sub：Claim No.1: Confirmation of Interpretation of Underground Utilities Survey
Dear Sir,

We refer to our letter Ref. No. 0101/2003 dated June 30th, 2003 and your letter 0051/2001 dated July 2nd, 2003.

The Contractor would like to request to get the Engineer’s interpretation of the above subject since the Contractor can not accept the Engineer’s representative’s interpretation in the above mentioned Engineer’s letter.
The Contractor believes that the Government of the Employer’s country has never requested contactors to search for remaining duds since it is too dangerous to search the duds and it is usually searched and cleared them by the Government before bidding.

Please note that the scan work has commenced on July 1st, 2003 as the Engineer’s staff instructed to minimize the delay, and it will complete by July 10th, 2003.

The Contractor, therefore, reserves right to claim Extension of Time and additional costs due to the ambiguity of the Contract Documents in accordance with Clauses 1.5, 8.4 and 20.1 in the General Conditions of Contract.

Your prompt confirmation to the Engineer would be highly appreciated to avoid the Contractor’s additional costs and delay.

Yours sincerely                

On behalf of       Corporation
(会社名を入れる)

所長のサイン欄　　　　　

所長の名前をローマ字で入れる 

Project Manager             
C-1-4-2-4   
July 6th, 2003
Ref. No.: 0052/2003

Atten: Mr.相手の名前を入れる
　　　Project Manager

請負者の会社名と住所を入れる

Ref. Contract No.契約番号とプロジェクト名を入れる

Sub：Claim No.1: Confirmation of Interpretation of Underground Utilities Survey. 

Dear Sir,

Referring to your letter Ref. No. 0102/2003 dated July 4th，2003. 
I consulted with the Engineer and his interpretation of the Article 13.1 “Underground Utilities” in the Technical Specifications is as follows;

“The Contractor is requested to scan the entire Construction area in addition to the Underground Utility Lines indicated on the drawings which were handed over to him on June 15, 2003 by the Engineer’s Representative. Hence, the Contractor’s claim on this issue is hereby rejected by the Engineer.
Your understanding on this issue would be highly appreciated.

Yours sincerely                      

エンジニヤのサイン欄　　　
代理人の名前を入れること 　
Engineer’s Representative　 
C-1-4-2-5
Date: July 10th, 2003

Our Ref. No. 0103/2003

Atten: Mr.相手の名前を入れる

      Engineer’s Representative

      住所などをいれること

Ref. Contract No. 契約番号及びプロジェクト名を入れる

Sub：Claim No.1: Confirmation of Interpretation of Underground Utilities Survey
Dear Sir,

We refer to our letter Ref. No.0102/2003 dated July 4th, 2003 and your letter Ref.No.0052/2003 dated July 6th, 2003.

The Contractor does not agree to the Engineer’s interpretation as mentioned in the Engineer’s above letter Ref.No.0052/2003.

The Contractor, therefore, reserves right to claim Extension of Time and additional costs due to the ambiguity of the Contract Documents in accordance with Sub-Clauses 1.5, 8.4 and 20.1.

Please note that the Contractor’s claim documents will be submitted after the completion of the scan work for the Engineer’s review and approval.

Your prompt acceptance to the Contractor’s claim would be highly appreciated.

Yours sincerely                

On behalf of       Corporation
(会社名を入れる)

所長のサイン欄　　　　　

所長の名前をローマ字で入れる 

Project Manager             

C-1-4-2-6

July 20th, 2003

Ref. No.：0104/2003
Atten: Mr. 相手の名前を入れる
Engineer’s Representative

Ref. Contract No.:契約番号とプロジェクト名を入れる

Sub：Claim No.1: Request for Additional Costs due to 

         Additional Underground Utility Survey (AC: No.1)
Dear Sir,

We refer to our letters Ref. No．0101/2003, No．0102/2003 and No．0103/2003 dated June 28th，2003, July 2nd, 2003 and July 10th, 2003 respectively，and your letters No.051/2003 and No.052/2003 dated June 30th, 2003 and July 6th，2003 respectively. The Contractor would like to request for the additional costs due to the Additional Underground Utility Survey as follows;

1. Direct Cost（Stand by Costs）                              : 500,000 US$
2. Indirect costs and Site Office Overhead Costs (25%) : 12,500 US$
3. Markup(Home office and branch office overheads) (12％)  :  7,500 US$

                 Sub-Total                              : 70,000 US$

4. Value Added Tax(消費税)(15%)                          : 10,500 US$
5. Total                                         : 80,500 US$
Please find enclosed evidences of the Contractor’s daily & weekly reports，weekly schedule, abovementioned letters and the additional cost calculation for the Engineer’s evaluation．

The Contractor would appreciate it if the Engineer would fairly evaluate the associated additional costs and approve the Contractor’s request.

Yours sincerely              

On behalf of 会社名を入れる 

所長のサイン欄　　　　      

所長の名前をローマ字で入れる      

Project Manager              
Encl：1．Calculation of the additional costs. (省略)
2．Copy of the Contractor’s letter No．0101/2003 dated June 28th，2003. (省略)
3．Copy of the Engineer’s letter No. 051/2003 dated July 2nd，2003. (省略)
4．Copy of the Contractor’s letter No．0102/2003 dated July 4th，2003. (省略)
5．Copy of the Engineer’s letter No. 052/2003 dated July 6th，2003. (省略)
6．Copy of the Contractor’s letter No．0103/2003 dated July 10th，2003. (省略)
7．Copies of the Contractor’s weekly schedule from June 30th，2003 to 
   July 6th, 2003. (省略)
8．Copies of the Contractor’s daily and weekly reports from June 30th，2003 to July 6th，
   2003. (省略)
C-1-4-2-7

July 20th, 2003     

Ref. No.：0105/2003 

Atten: Mr. 相手の名前を入れる
Engineer’s Representative

Ref. Contract No.: 契約番号とプロジェクト名を入れる

Sub：Claim No.1: Request for Extension of Time due to 

        Additional Underground Utility Survey (EOT: No.1)
Dear Sir,

We refer to our letters Ref. No．0101/2003 No．0102/2003 and No．0103 /2003 dated June 30th，2003, July 4th, 2003 and July 10th, 2003 respectively，and your letters No.051/2003 and No.052/2003 dated July 2nd, 2003 and July 6th，2003 respectively．the Contractor would like to request for Extension of Time due to the Engineer’s instruction as follows;

1．Date of the verbal instruction：June 28th，2003
2．Date of starting scan work：June 30th，2003
3. Date of completing the scan work: July 6th. 2003
4. Days to scan the indicated Underground Utility Lines on the drawings: 1 day 

3．Request for Extension of Time：6 Days（From June 30th，2003 to July 6th，

2003 minus one day）

Please find enclosed evidences of the Contractor’s daily & weekly reports, weekly schedule and abovementioned letters for the Engineer’s evaluation．

The Contractor would appreciate it if the Engineer would fairly evaluate the Extension of Time and approve the Contractor’s request.

Yours sincerely             

On behalf of 会社名を入れる

所長のサイン欄　　　　     

所長の名前をローマ字で入れる    

Project Manager              
Encl：1．Copy of the Contractor’s letter No．0101/2003 dated June 28，2003. (省略)
2．Copy of the Engineer’s letter No. 051/2003 dated July 2，2003. (省略)
3．Copy of the Contractor’s letter No．0102/2003 dated July 4，2003 (省略)
4．Copy of the Engineer’s letter No. 052/2003 dated July 6，2003. (省略)
5．Copy of the Contractor’s letter No．0103/2003 dated July 10，2003. (省略)
6．Copies of the Contractor’s weekly schedule.（From June 30 to July 6, 2003）
　　(省略)
7．Copies of the Contractor’s daily and weekly reports from June 30 to July 6，2003. (省略)
 Claim No.1:	Interpretation of Underground Utilities Survey�(地下埋設物調査の解釈)
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Part–A: Additional Costs 











_1209750236.xls
Sheet1

		Description		Unit		Quantity		US Dollars

		Direct Cost		Lot		1		50,000

		Indirect Costs (25%)		Lot		1		12,500

		Sub-total						62,500

		Overhead ( 12 % of Sub-total)						7,500

		Subtotal						70,000

		VAT (消費税)(15%) ショウヒゼイ						10,500

		Claimed Amount						80,500






