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Unit

Quantity

Direct Cost

Lot

1

200,000

                     

 

Indirect Costs (25%)

Lot

1

50,000

                       

 

Sub-total

250,000

                     

 

Overhead ( 12 % of Sub-total)

30,000

                       

 

  Subtotal

280,000

                     

 

VAT(

消費税

) (15%)

42,000

                       

 

  Claimed Amount

322,000

              

 

US Dollars
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C – 3 

Loss of Efficiency and Stand-by due to Terrorism
C – 3 – 1 
General Description (概説)
1. This item is the Contractor’s request for reimbursement of additional costs incurred by him in respect to loss of efficiency and stand-by due to a tragic incident of the terrorism which was occurred in the Employer’s Country on September 11th, 2003, which falls under Employer’s Risk in accordance with Sub-clause 17.3 of the General Conditions of Contract(一般条件書).

2. The additional cost is :

Additional Cost: 322,000 US$



C – 3 – 2 
Facts and Grounds (事実と論拠)
C – 3– 2 – 1 
Narrative of Facts (事実の説明)
1. The terrorism incident occurred on September 11th, 2003.

2. The restriction order not to enter onto the construction site in the Military Base (軍事基地) was issued in the evening on September 11th, 2003 by the Employer. (C-3-4-1-1)
3. From the 12th of September to the 16th of September, 2003, the Base was closed to all contractors including the Contractor, Yamaguchi Corporation.
4. On the 17th of September, the Contractor was allowed to enter onto the job site through the main gate beginning at 0700 hours.  It took from 0700 hours through 1300 hours to pass through the security check and obtained the site access.
5. On the same day, the Contractor was told that his passes were good until 1600 hours. As result, he was able to work only for a couple of hours. . 
6. The Contractor wrote to inform the Engineer of the Contractor’s situation since the terrorism occurred and requested the Engineer to issue the suspension order of work, through the Contractor’s letter Ref. 0301/2003 dated September 18th, 2003 (C-3-4-2-1), in order to avoid unnecessary additional costs to the Contractor in accordance with Sub-clause 8.8 in the General Conditions of Contract.
7. The Engineer replied to the abovementioned Contractor’s letter Ref. 0301/2003 (C-3-4-2-1) through the Engineer’s letter Ref. 0071/2003 dated September 20th, 2003 (C-3-4-2-2) as follows;
1) Explain the reasons of restriction by the Employer’s Government.
2) The suspension order is not issued this time.
3) The Contractor may have an entitlement of the Extension of Time under the provisions of the Contract. 
4) The Contractor is requested to keep daily records of his activities, manpower, equipment, impact to
  delay, etc.
5) The Contractor is requested to submit his daily and weekly schedule.
8. The Contractor wrote to inform further situation since September 18th, 2003 to September 24th, 2003 through his letter Ref. 0302/2003 dated September 25th, 2003 (C-3-4-2-3) as follows;
1) Gate control has been grade C (非常に厳しい制限) since September 17th，2003．
2) On September 19th, 2003, the Contractor was allowed to enter onto the Base from 11:00am．
3) The Contractor’s works have been stopped and he is standing-by since September12th, 2003．
4) The Contractor’s site office has still been opened daily．
5) The Contractor is daily informed of the next day’s restriction from the Base.
6) The Contractor reserves right to claim Extension of Time and additional costs
7) The Contractor demobilized his stand-by heavy equipment on September 22nd, 2003
9. The Contractor wrote his letter to inform the Engineer, through his letter Ref. 0303/2003 dated October 2nd, 2003 (C-3-4-2-4), that the restriction was released on October 1st, 2003 and would resume his work to normal operation from next day.
10. The Contractor submitted his request for additional costs proposal to the Engineer through the Contractor’s letter Ref 0304/2003 dated October 10th, 2003. (C-3-4-2-5)

11. The Contractor also submitted his request for the EOT to the Engineer through the Contractor’s letter Ref. 0305/2003 (C-3-4-2-6) dated October 10th, 2003. (C-1-4-2-6) 
C – 3 – 2 – 2 
Grounds of Claim(クレームの論拠)

1. The Contractor could not maintain his normal operation due to the Employer’s restriction to the Contractor’s working hour and the closure to enter onto the Base. 

2. The efficiency of the Contractor’s work was dramatically reduced due to the restriction and also the Contractor was forced to stand-by due to the closure.   

3. The terrorism incident is under the Employer’s Risk, Sub-clause 17.3 in General Conditions of Contract.
4. Therefore, the additional incurred costs to the Contractor shall be reimbursed to him in accordance with Item C – 3 – 3 hereinafter. 
5. The loss of efficiency (作業効率) and stand-by due to the restriction to the Contractor’s operation is variation in work under Sub-clause 13.1 of the General Conditions of Contract. 
Accordingly, the Engineer’s fair and reasonable evaluation of the additional costs, calculated hereinafter, shall be made in accordance with the provisions of the Contract.

6. The analysis of related Extension of Time on CPM (Critical Path Method)shall be submitted separately.

C – 3 – 3 

Summary of Additional Costs
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Unit

Quantity

Direct Cost

Lot

1

200,000

                     

 

Indirect Costs (25%)

Lot

1

50,000

                       

 

Sub-total

250,000

                     

 

Overhead ( 12 % of Sub-total)

30,000

                       

 

  Subtotal

280,000

                     

 

VAT(

消費税

) (15%)

42,000

                       

 

  Claimed Amount

322,000

              

 

US Dollars


Breakdown of Additional Costs is attached hereinafter. (C-3-4-1- 2)
C – 3 – 4 

Supporting Data
C – 3 – 4 – 1 
Reference Materials
No.

Attachment No.

Title

1.
C-3-4-1-1
Employer’s restriction order not to enter onto the construction site (省略)


2.
C-3-4-1-2
Contractor’s Additional Costs Breakdown (省略)


C– 3 – 4 – 2 
Correspondence, MOM, etc.
No.

Attachment No.

Title

1.
C-3-4-2-1
Contractor’s letter：Claim No.3: Notification of Loss of Efficiency and Stand-by due to Terrorism
Ref. No. 0301/2003 dated September 18th, 2003


2.
C-3-4-2-2
Engineer’s letter：Claim No.3: Loss of Efficiency and Stand-by due to Terrorism
Ref. No. 0071/2003 dated September 20th, 2003


3.
C-3-4-2-3
Contractor’s letter：Claim No.3: Loss of Efficiency and Stand-by due to Terrorism
Ref. No. 0302/2003 dated September 25th, 2003


4.
C-3-4-2-4
Contractor’s letter：Claim No.3: Loss of Efficiency and Stand-by due to Terrorism
Ref. No. 0303/2003 dated October 2nd, 2003


5.
C-3-4-2-5
Contractor’s letter：Claim No.3: Request for Additional Costs due to Loss of Efficiency and Stand-by due to terrorism(AC: No.3)
Ref. No. 0304/2003 dated October 10th, 2003


6.
C-3-4-2-6
Contractor’s letter：Claim No.3: Request for Extension of Time due to Loss of Efficiency and Stand-by due to terrorism (EOT: No.3)
Ref. No. 0305/2003 dated October 10th, 2003


Sample Letters 3: 発注者のリスク
C-3-4-2-1
September 18th, 2003

Ref. No.：0301/2003 
Atten: Mr.相手の名前を入れる
Engineer’s Representative
Ref. Contract No.: 契約番号とプロジェクト名を入れる

Sub：Claim No.3: Notification of Loss of Efficiency and Stand-by due to Terrorism
　　　　(テロによる効率低下及びスタンバイの告知)

Dear Sir,

We would like to express our deep sorrow at the tragic incident in your and the Employer’s country，and please accept our sincere condolence on your nation.
Due to the tragic accident, the referenced Project has been affected to the great extent. The present situation encountered is as follows:

· Since the night of the terrorism on September 11th, 2003, all contractors have been restricted to enter to the Military Base.

· From the 12th through the 16th of September, the Base was closed to the contractors.

· On the 17th of September, the Contractor was allowed to enter onto the job site through the main gate beginning at 0700 hours.  It took from 0700 hours through 1300 hours to pass through the security check and obtain the site access.

· On the same day, the Contractor was told that his passes were good until 1600 hours. As result, he was able to work only for a couple of hours.

As a consequence of these unforeseen restrictions, it will be difficult to keep the project progress due to the excess loss of efficiency.  In order to avoid incurring additional losses, the Contractor believes that a suspension order of work to be issued this time in accordance with Sub-Clause 8.8 of the General Conditions of Contract by the Engineer would be beneficial to the Project.

Even the suspension order of work is issued by the Engineer, the Contractor will continue to maintain its supervisory staff on the Project Site.

Since it is not predictable for the Contractor when the whole situation will be normalized, the Contractor would like to request the Engineer to issue another letter to inform the Contractor when the Contractor will be able to resume his physical work normally, while communicating each other on the daily basis.

The Contractor will revise his progress schedule and submit the revised one as soon as possible when he is back to his normal operation.

Should you have any questions, please contact me through my cellphone 090-    -    .
Yours sincerely                  

On behalf of 会社名を入れる　　 
所長のサイン欄　　　　　　　

所長の名前をローマ字で入れる

Project Manager　　　　　　

C-3-4-2-2
September 20th, 2003
Ref. No.: 0071/2003 

Atten: Mr.相手の名前を入れる
　　　Project Manager

請負者の会社名と住所を入れる

Ref. Contract No.契約番号とプロジェクト名を入れる

Sub: Claim No.3: Loss of Efficiency and Stand-by due to Terrorism 

(テロによる効率低下及びスタンバイ)

Dear  Sir,


Referring to your letter Ref.No.0301/2003 dated September 18th, 2003．

In response to recent terrorist acts against the Employer’s country，the Employer’s Government has implemented increased security measures at all military installations (軍事施設) around the world．Such measures have had a significant impact on all of the Employer’s nation，including members of the general public，his valued contractor community，and the Government personnel. Entry onto military installations such as this Military Base has been denied，restricted，or delayed due to security procedures．At this time，the Engineer does not know how long the restrictions will be maintained．

The Contractor’s patience，cooperation and understanding of these necessary measures are greatly appreciated.
As the Contractor noted in his letter，these measures appear to have had a significant and immediate impact on his ability to perform work under the Contract and the Engineer fu11y appreciates the Contractor’s situation；however，the Engineer has carefully considered the Contractor’s request for an issuance of suspension order of work and has decided that such an order would not be appropriate at this time. The work should continue. The Engineer also has concluded, however, that the Contractor may be entitled the extension of time under Sub-clauses 8.4,17.3,17.4,19.1,19.2,19.4 and 20.1 of the General Conditions of Contract. These delays are on going and the nature and extent of the delays are uncertain. The Engineer is unable to provide a definitive time extension at this time；thus，the Engineer asks that the Contractor keeps documents carefu11y a11 such delays. Please take care to document the fo11owing information so that the Engineer can properly evaluate the Extension of Time which the Contractor may be entitled:

1) Date, time and listing of personnel and equipment and explanation of entry delays.
2) Detailed work schedule indicating usage of labor and equipment to correspond with the above-referenced delays，and an explanation of the impact upon the Contractor’s work schedule．

In the mean time，to facilitate the Contractor’s access to the Base，please provide the Engineer a detailed schedule showing a list of all personnel and equipment needing access to the Base, both on a daily and weekly basis. The Engineer wi11 use this information to expedite the Contractor’s entry onto the Base．

The Engineer appreciates the Contractor’s cooperation on this matter and trusts that the Contractor understands that the Engineer is doing everything within his power to minimize the delays・Further，the Engineer fu11y understands the Contractor’s concerns and would be glad to meet with the Contractor at his earliest convenience to address any remaining issues.

Yours sincerely                   

エンジニヤのサイン欄　　　　

名前をローマ字で入れる  
Engineer’s Representative

C-3-4-2-3
September 25th, 2003   

Ref. No.：0302/2003     

Atten: Mr. 相手の名前を入れる
Engineer’s Representative

Ref. Contract No.: 契約番号とプロジェクト名を入れる

Sub: Claim No.3: Loss of Efficiency and Stand-by due to Terrorism

(テロによる効率低下及びスタンバイ)

Dear Sir,

Further to the Contractor’s previous letter No.0301/2003 dated September 18th，2003，the unforeseen restrictions have unfortunately still been continued since September12，2003．The present situation encountered since September 18th, 2003 is as fo1lows：

· Gate control has been grade C since September 17th，2003．

· On September 19th, 2003, the Contractor was allowed to enter onto the Base from 11:00am．

· The Contractor’s works have been stopped and he is standing-by since September12th, 2003．

· The Contractor’s site office has still been opened daily．

· The Contractor is daily informed of the next day’s restrictions from the Base.

Considering the abovementioned situation，the Contractor reserves right to claim the Extension of Time since September 12th，2003 and the associated additional costs in accordance with Sub-clauses 8.4,17.3, 17.4, 19.1, 19.2, 19.3, 19.4 and 20.1 of General Conditions of Contract．

The above mentioned detail request for Extension of Time and additional costs based on the Contractor’s daily reports, which have been submitted and will be submitted to the Engineer’s office, wi11 be submitted in due course after the Contractor’s resumes his normal operation．

Please note that the Contractor’s stand-by heavy equipment were demobilized from the Site on September 22nd，2003 in order to reduce his stand-by costs．

Yours sincerely                  

On behalf of 会社名を入れる　　
所長のサイン欄　　　　　　　

所長の名前をローマ字で入れる

Project Manager　　　　　　

            C-3-4-2-4
October 2nd, 2003     

                                                                    Ref. No.：0303/2003
Atten: Mr. 相手の名前を入れる
Engineer’s Representative

Ref. Contract No.: 契約番号とプロジェクト名を入れる

Sub: Claim No.3: Loss of Efficiency and Stand-by due to Terrorism
(テロによる効率低下及びスタンバイ)

Dear Sir,

We were informed from the Employer on October 1st, 2003 that the restriction to enter onto the Base would be released from today.

Please be informed that the Contractor, therefore, will resume his work to normal operation from tomorrow.

The Contractor will submit his claim documents to substantiate the Extension of Time and the additional costs in due course for the Engineer’s evaluation．

Yours sincerely                  

On behalf of 会社名を入れる　　 

所長のサイン欄　　　　　　　

所長の名前をローマ字で入れる

Project Manager　　　　　　

C-3-4-2-5
October 10th, 2003 
Ref. No.：0304/2003 

Atten: Mr. 相手の名前を入れる
Engineer’s Representative

Ref. Contract No.: 契約番号とプロジェクト名を入れる

Sub: Claim No.3: Request for Additional Costs due to Loss of Efficiency 


and Stand-by due to Terrorism (AC:No.3)

(テロによる効率低下及びスタンバイに伴う追加コスト支払願)
Dear Sir,

We refer to our letters No．0301/2003, No．0302/2003 and No.0303/2003 dated September18th，2003, September 25th, 2003 and October 2nd，2003 respectively，and your letter Ref. 0071 dated September 20，2003．The Contractor would like to request for the associated additional costs due to the unknown terrorist acts in accordance with Sub-clauses 8.4, 17.3, 17.4, 19.1, 19.2, 19.4 and 20.1 as follows;

1. Direct Cost（Loss of Efficiency and Stand by Costs）           : 200,000 US$
2. Indirect Costs and Site Office Overhead Costs (25%)  :  50,000 US$
3. Markup(Home office and branch office overheads) (12％)    :  30,000 US$

                        Sub-Total                         : 280,000 UD$
4. Value Added Tax (消費税)(15%)                   : 42,000 US$

5. Total                                         : 322,000 US$
Please find enclosed evidences of the Contractor’s daily & weekly reports，abovementioned letters and the additional cost calculation for the Engineer’s evaluation．

The Contractor would appreciate it if the Engineer would fairly evaluate the associated additional costs and approve the Contractor’s request.

Yours sincerely                  

On behalf of 会社名を入れる　　 

所長のサイン欄　　　　　　　

所長の名前をローマ字で入れる

Project Manager　　　　　　

Encl：1．Calculation of the additional costs.
(添付物) 2．Copies of the Contractor’s daily and weekly reports from September 12th，2003 to 
          October 1st，2003. (省略)
3．Copy of the Contractor’s letter No．0301/2003 dated September 18th，2003. (省略)
4．Copy of the Contractor’s letter No．0302/2003 dated September 25th，2003. (省略)
5．Copy of the Contractor’s letter No．0303/2003 dated October 2nd，2003. (省略)
6. Copy of the Engineer’s letter No. 0071/2003 dated September 20th，2003. (省略)
7．Copies of the Contractor’s weekly schedules.（From September 10th，2003 to 
   September 30th, 2003 and October 1st, 2003 to October 7th，2003） (省略)
C-3-4-2-6
October 10th, 2003    
Ref. No.：0305/2003 

Atten: Mr. 相手の名前を入れる
Engineer’s Representative
Ref. Contract No.: 契約番号とプロジェクト名を入れる

Sub: Claim No.3: Request for Extension of Time due to Loss of Efficiency 

and Stand-by due to Terrorism (EOT: No.3)
(テロによる効率低下及びスタンバイに伴う工期延長願)
Dear Sir,

We refer to our letters Ref. No．0301 /2003, No．0302/2003 and No.0303/2003 dated September18th，2003, September 25th, 2003 and October 2nd，2003 respectively，and your letter Ref. No. 0071 dated September 20th，2003．The Contractor would like to request for the Extension of Time due to the unknown terrorist acts in accordance with Sub-clauses 8.4, 17.3, 17.4, 19.1, 19.2, 19.4 and 20.1 as follows;

1．Date of stop of work：September 12th，2003．
2．Date of resumption of work：October 3rd，2003
3．Request for Extension of Time：22Days（From Sep．12th，2003 to Oct．2nd，2003）

Please find enclosed evidences of the Contractor’s daily reports and abovementioned letters for the Engineer’s evaluation．

The Contractor would appreciate it if the Engineer would fairly evaluate the Extension of Time and approve the Contractor’s request.

Yours sincerely                  

On behalf of 会社名を入れる　　 

所長のサイン欄　　　　　　　

所長の名前をローマ字で入れる

Project Manager　　　　　　

Encl：1．Copies of the Contractor’s daily and weekly reports from September 12th，2003
(添付物)    to October 01，2003. (省略)
2．Copy of the Contractor’s letter No．0301/2003 dated September 18th，2003. (省略)
3．Copy of the Contractor’s letter No．0302/2003 dated September 25th，2003. (省略)
4．Copy of the Contractor’s letter No．0303/2003 dated October 2nd，2003. (省略)
5. Copy of the Engineer’s letter No. 0071/2003 dated September 20th，2003. (省略)
6．Copies of the Contractor’s weekly schedules.（From September 10th，2003 to 
   September 30th, 2003 and October 1s, 2003 to October 7th，2003）(省略)
 Claim No.3:	Loss of Efficiency and Stand-by due to Terrorism�(テロによる作業効率低下及び�スタンバイ)
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		Description		Unit		Quantity		US Dollars

		Direct Cost		Lot		1		200,000

		Indirect Costs (25%)		Lot		1		50,000

		Sub-total						250,000

		Overhead ( 12 % of Sub-total)						30,000

		Subtotal						280,000

		VAT(消費税) (15%) ショウヒゼイ						42,000

		Claimed Amount						322,000






